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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


IN AND FOR THE COUNTY OF MARIN 


DON C. WILSON; RICHARD PAREN TOF 
and URSULA GEALEY, 


Ble ntat psy 


WiS5 


NO. 203454 


) 
) 
) 
) 
) 
) 
) 
ees TENTATIVE DECISION AND 
ee eS EUTAN, Governor of ) PROPOSED STATEMENT OF 
Uiemorete ofa Calitornia: M.A. We DECISION 
CHADERJIAN, Secretary of the Youth ) = — 
and Adult Corrections Agency of ) 
Evemwceace: Of California: DANIEL ) 
McCARTHY, Acting Interim Director ) 
Ofrehe or nis Department of ) 
Corrections; and REGINALD PP ULAS ES | ) 
) 
) 
) 


Warden of San Quentin State Prison, 


Defendants. 
ree 


ale: INTRODUCTION 

This Tentative Decision and Proposed Statement of 
eee issued following a six-week court trial addressing 
the constitutionality of the conditions of confinement of the 
Maininmel or general population inmates in the California State 
Beatson gat woanwQuentin.s At, the trial, the parties called dozens 
of witnesses and submitted hundreds of documentary Cx aioe 
Pero Oieione, «this «court. anspected. the faci Litcy.jon two! separate 
PCeacTOncm\Ouee.On the Vast day of trial. without orior notice 
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| to sDetendants.orito the inmates) . 


This Court is persuaded that Defendants continued: con— 


finement of men at San Quentin under each condition and under 


theptotalitysef conditions wire prevail there is unconstitu- 


tional and must be remedied. Confinement at San Quentin as 


cruel and unusual. The men imprisoned there live under condition: 
which fall well below basic standards of human decency. Double- 
celling in extremely small cells remains the rule on the main- 
Jine waeeSan uenting Violence inerhe prison is at an unprece- 
dented level and threatens to bagetentinely Sutsotmeontrom 
Certain facts are readily apparent wand undisputed.) sSan 
Quentin is one of California's oldest wprisons ,..peneuens sor 
which were constructed over 100 years ago. Inmates share cells 
of 48 square feet in area and 360 cubic feet of space wl ithesice iis 
lack adequate heat, proper lighting, sufficient ventilation, 
and hot water. The plumbing is badly deteriorated. The elec- 
trical isystem isiinetotall violatwon tof alM relevant lcodecmeand 
has been aptly described as an "electrical nightmare." Fire 
hazards abound and the provision for fire safety is extremely 
inadequate. Food is prepared and served under unsanitary con- 
ditions by inadequately trained and improperly supervised food 
service workers, using outmoded and unsafe equipment. General 
Sanitation, although improved in some respects since this suit 
was filed in June of 1931, “wemains deoliGcrable.” The physical 
plant deciciencies and inadequate sanitation cracticeswatesan 
Quentin expose the men confined there to constant, severe and 


UnjMStita able thineatsatotther ry Mealth and ysatety.. 


San Quentin is one of two maximum security prisons 


Dee 


Digitized by the Internet Archive 
In 2024 with funding from 
State of California and California State Library 


httos://archive.org/details/C 124884565 


ot 
be 


designated custody level IV institutions in which California 
confines its moSt violent offenders Serving tie longest terms. 
Since the implementation of a revised custody .clascitica lien 
system in 1980, virtually all prisoners at San Ouent rum ace 
fevel IV “custody inmates. 

During recent years, as the result of a combinationmo: 
factors including determinate sentencing laws, mandatory prison 


terms and longer sentences, the entire California prison system 
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is vastly overcrowded at all levels. 


At the* time oOb-trial, 


the Department of Corrections was confining more than 32,000 


inmates in a system with a designed capacity of less than 24,000. 


Despite an approved building program which will result in the 


construction of several new prisons over the next five years, 


the system is expected to continue to be overcrowded with the 


net system-wide population increasing by approximately 100 in- 


mates per week. Evidence produced at trial indicated that the 


Department of Corrections had more than 5800) level iV inmates, 


whose numbers are increasing at a rate of approximately 1,000 


per year, in level IV cells designed for no more than 4300. 


There are, to date, no reported California “opinions an 


cases challenging overall conditions of confinement in an insti- 


tution Ob the Wepartment, OL “COnrections. 


The Courts Of the state 


have had little opportunity to consider and establish standards 


for evaluating conditions Of prison confinement with zespect. co 


whether such conditions are cruel or unusual. 


(However, state 


standards are discussed for the first time, to this Court's 


knowledge, in a new decision filed July 12, 


District Court cf Appeal; In Re 
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4 Cry 27464" 


County Jail at Indio v. Ben Clark, as Sheriff of Riverside County, 


83 Daily Journal D.A.R. 2057. “This Opiniones taeee 


"The same basic test employed in the federal 

Courts 1S appropriate to assessing conduction. 
ef confinement challenged under the =Calitormiad 
Constercution:’. (id at 2059) 


ihe Court goes! on tousay- that 


-in assessing the standards of decency 
which are essential to this analysis, we think 
it appropriate that California ‘coures ook 
Chietly to California standards and aunstrcu- 
tons fOr ether “quideposts a1 (1c),erataioe 


ZOOS sya) 


Prior to the Indio opinion California decisions relariigquco 


conditions in penal institutions have been limited to a specific 


practice ane a Specliic Ansti tutions) However: 


there is arm 


abundance of federal decisional authority concerning conditions 


of confinement in both state and federal prisons. 


Federal cases 


have dealt with the standards required under the Eighth Amend- 


ment to the United States Constitution which bans cxveleand 


unusual punishment". 


orf the law zs the recent case of Rhodes v- 


(TO 81 )% 


The leading federal case in this area 


Chapman 45200. 5. 
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California, however, has adopted Article J, Sectionsi7 


Of the state constitution which, unlike the Hichtch Amendment, 


bans "cruel or unusual punishment". 


in, COonstruing this pro 


vision, this Court bears in min@ the California Supreme Court’s 


admonlEezon in’ Allen Vv. 


that our constitution 1S 


Superior Court, 


“a GOCUMeENS Of Tndenendent force. 


18 "Gal 23e at S20 G99 S\e 


Our state Supreme Court has further determinca that the Use ot 


the disjunctive between the terms "cruel" and "unusual" was 


purposeful. 


People v. 


AnGe~esOm:, 


GO Caled 673 
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This Court has relied heavily upon federal cases in an 
attempt to rationally and meaningfully evaluate the conditions 


of confinement at San Quentin prison in terms of then cons eunie 


tionality. This procedure was approved in the Allen decision 


Cited above. 

In its opinicn in Rhodes, the United States Supreme Court 
summarized conditions which had been held to violate the Eighth 
Amendment. These included unnecessary and swanton “inf bictionsot 
pain, punishment grossly disproportionate to the crime and in- 
EVictions Of painswhich tare "totally without penological justi- 
fication". Other federal cases have held that inmates are en- 
titled to reasonably aueeues food, sclothing, shel ten, ssanweatren 
medical care, ventilation; hot and cold running water, light; 
heat, plumbing, and quarters which are reasonably fire-safe. 
Further, the federal courts have held that inmates must be 
given reasonable protection £rom constant threat of violenceryand 
sexualvassawlt. 

in Californiasampunishment asi ?cruel)oreunsual ewienn 
the meaning of Article 1, Section 17, when it "shocks the con- 
science and offends fundamental notions of human dignity". In 
re.bynch, (8 )Cal.30 410 (1972), Fusther,.the-Calirorninagcounte 
have found, as the federal courts have, that the concept ofseruel 
or unusual punishment "must draw its meaning from the evolving 
standards of decency that mark the progress of a maturing 
society". People v Vaughn, 71 Cal.2a 406 (1969), citing Trop 
Veep lesen shor Usceaiwor (195e)e 


Tel OBS2RVATIONS OF COURT 


This. Court vaspted San Quentin on, two occasions auning 
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thesitria hss Onl Aprils Ooo seme Court toured@the times 


cell blocks in which general population prisoners were housed at 


that ‘time se thestood Ppreparation,service and storage areas, the 


hospital, the school, the exercise yards, and the shop areas. 
Onvethe? last day. (Ormtinraly dune sls 1983, this =Count again vismeed 
San Quentin, including the two cell blocks in which general 
population inmates were then housed as well as the dining and 
kitchen areas visited previously.) Ont the April w6uise ene 
Court's first impression upon entering each cell block was that 
there was an enormous din which was extremely deatenwng ut 
was easy to discern where all the noise came from. Almost every 
inmate has his own television set as well as his own radio. It 
was not unusual to see two television sets playing along with a 
HadVvO at One etime wines, sing lemcelly, sebachmwas being played 
loudly in an apparent attempt to drown out the noise from other 
nearby sets. The cell iblocks are -constructed of «steel andscon— 
crete and reverberate the extreme noise levels generated by the 
many television sets and radios as well as the voices of staff 
and inmates. 

While the temnerature on the lower tiers could be quite 
comfortable, the temperature on the fourth and fifth tiers was 
extremely hot. There appeared to be no air circulation. (Most 
of the men were in their cells as the prison was in a lockdown). 
Even though the temperature outside and on the lower level was 
Gomtortable, the men in the upper Téevels generally wore ont, 
their underwear because of the discomfort from the heat. 

In the cells in which there were two inmates, at least 


One inmate was in his bed. This Court entered several cells and 
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noted that it was virtually impossible to have more than one 


person moving about in the approximate 18 inches of space between 


the bunkbed and the wall. Purther, it was quite obvious that the 


men who were assigned to the upper beds had insufficient head-- 


COOmMsCO PSI Up in Ded. "(The Bade are the only furniture in the 


Celismpernitted and, therefore, the Only place a person can sit 


to read, to study or to WEite).  @MOst Of ‘thevavailanite svace™ in 


the cells was: filled with the inmates' personal property. Manveor 


the cells had boxes stacked from floor to celling fi lledewicen 
books, magazines, Papers, clothing, radios and other personal 


Property. Many had stools, lamps, fans and other articles of 


furniture which were termed "“contrabané" by the prison officials 


who accompanied the Court on this tour. There was no stool or 


ladder by which the man assigned to the top bunk could climb up 
to or down £rom his bunk: (Several of the inmate witnesses who 
later testified, testified that the:men in the Upper bunk ~had to 
use the toilet as a footstool to reach the bunk). 

The light in the cells was very dim, Making it veryeaie 
FIGULEMeOrredd awrite hor study. Some of the cells had jury-rigged 
wiring to attach various electrical appliances. There were bare 
wires apparent in many places. There were electric fans with no 
guards over the blades. Many of the cell fronts were covered 
Lele or one paiee by scurecains, boxes. clothing and other material 
hung there by the inmates in an apparent atrempe to acaqumne 

Deivacy. 
Many of the men were lying in their beds sleeping or 


staring into Space, and they appeared to the Court ‘to be 


deoressed. 
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unlocked, can be removed in one stroke for a whole tier. "The 


In East and West Block the shower stalls were at one 
endw OE VeachPtier. ain, Alpine the snoqere were in the center of 
the tier. Only a few men coild take a shower at the same time. 
One of the most common complaints from the inmates that the 
Court heard was that they were unable to take a shower rrequently 
enough. Although the administration indicated that the men were 
permitted to take a shower every other day, they admitted that 
when the general population was in lockdown it was impossible 
to allow them to shower that often, for the reason that there 
was insufficient time to get the men to and from the showers in 
small groups. Several of the shower rooms were dark as the 
lights were broken. Some of the showers could not be used as 
One of “the-nhot water borlers was Not tne t1onine.s 

The cell fronts are oven, barred doors. The doors have 


two separate locking systems. One system is a bar which, when 


‘ 
RTE HRRIN deme nyt 8 


second locking system consists of individual Locks on eacm cel 


door. To release a prisoner from a cell the bar must be removed 


and each cell door individually opened. 

The utility alleyways (frequently referred to as "sally 
ports’ or “plumbing chases") an all three “of the celf blocks 
were viewed. A sally port is a narrow (three or four feet wide) 
alleyway running from one end to the other of each cell block 
from basement. through the Fafth tiersand cachrasout three-and-a—- 
Mowe ect wide. sibacn sally pore contaiinisaneating ana ventilating 
aucts, plumbing Lor sthe entire cell block, eteGemicol wiring and 


television antenna wires. Each sally port was filthy, containing 


ayicgence Of vermin and noaches; Many had léaking) pipes) bare 
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wires; open fuse boxes and other electrical boxes frequently 


lacked covers. 


There were birds flying overhead in the cell plocmes 

In the dining area, food was served from open Conc ee 
unprotected by sneezequards. The inmates going through the line 
were permitted to serve themselves. There was no indication 
that the inmates were expected to come to the meal with clean 
hands. The plastic eating utensils were placed in such a way 
that an inmate was likely to touch a number of forks, knives 
and spoons as he was pulling his own out. of the container. 

In the main kitchen there was a single sink for washing 
hands for all of the kitchen workers. There was no running 
water at that sink that day. The floors were broken and uneven. 
The walls in the vegetable room were black with mold and gave off 
a foul odor. There were overhead sewage lines above the work 
surfaces where food was being prepared. There was standing 
water outside the freezer in the vegetable room and i2ce trem 
leaking pipes on the floor of the freezer. The door to the 
exterior from the vegetable room had an inch or more of space 
between it and the pao permitting access to mice, rats and. 


other vermin. There was evidence of mice in this area. 


In the main kitchen there was evidence of poor ventila- 
tion over the steam cookers, creating problems with condensation 
ana drapping. There wes) a broken steam Vine Over the tray s 
washing area which was wrapped with rags but through which, never 
theless, steam was permitted to escape. The floors were extremely 


wet and slippery. Covers to the sewer lines were missing in 


many places. Water had backed up and was flooding the basement 
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under the main kitchen and was being pumped out through the 
kitchen. 

In the bakery area there was a dead rat in a trap; there 
was evidence of mouse droppings both in the dry food-storage 
area and in the cooking room. The serving bins in the bakery 
were dirty. There was a bird in the bakery and there were 
insects in some of the corn flour. The mixing bowls. had evi- 
dence of dried food material and one showed evidence of mouse 
droppings. There was a loose, filthy ventilation system filter 
hanging from the ceiling in the bakery area. 

The shower room provided for the kitchen workers had no 
lights and was extremely dark. 


The garbage containers both in the main kitchen and 


outside where most were stored had no lids. The wet garbage 
was dumped into large 55-gallon drums. Empty drums showed 
evidence Of rotting food. Many of the drums appeared to be 


old, cracked, bent, and filthy, as. was, the broken concrete azea 
around them. 

At the Court's Second Visit, on June ly tle pet sonsvas 
still in lockdown. This lockdown was even tighter than on the 
visit six weeks earlier as there had been a new outbreak of 
violence shortly before the second visit. Most of the same 
conditions prevailed in the cell block areas as had existed on 


the weL_lesteevisi ct. There were even more inmates in thelr cells at 


this time. The inmates appeared to be more depressed and sullen? 


The heat and the lack of ventilation in the top tiers was more 
evident than on the first visit. 


There was some improvement noticed in the food prep- 
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ara CilOonmareaseo in particular, the empty garbage cans seemed to {| 
5 ! 
f 


bewinree Of Tobtingucdebris anceeene bakery seemed to be cleaner | 
than on the Court's first visit. However, all of the rest of the 
conditions which existed on the first visit¥seemedmtrompe present | 
ONT Ene esecondi tour .. in addition, although the hot water was 
running in the main kitchen washbasin, the basin itself was 
filthy and there were no towels available. The vegetable slicer 
Was ‘dimty..@ithe Sink in the butcher shop was dirty and there 
Were’ no cOwels* avallab les There wast steam escaping from phe 
tray washer. The steam pipe which the Court noted was broken at 
her first visit was still broken, wrapped in rags and leaking. 
There were mouse droppings observed in the bakery storage area. 
One of the large mixing bowls in the bakery was cracked and 
broken, Due mMevertheless sti being used. The loose ventid ation 
filter was still hanging from the cel ling." There were stig noe 
lights in the kitchen shower room. 
Liles THE CONDITIONS OF CONFINEMENT OF 
GENERAL POPULATION PRISONERS AT 
SAN QUENTIN AMOUNT TO CRUEL AND 
UNUSUAL PUNISHMENT. 
ihe €ourt bases ats decision concerning. thisemactevmon 
the following facts which were adduced at trial. 
As Double-celtaing: 
1. ~fwoemenj,are confined to a singlescelivonivess 
square feet anefloor areav,and 360 cubic feet of Sspacesuhich 
contain a double bunkbed, a toilet, and a sink with shelves 
above the toilet and sink. 
2. The bunk beds are approximately 30 inches wide. Thi 


Weavesvoniy L8einches between the Ded sides ana the wall tore tue 


Ls 


oe it i 19 sey; cit! tnoien pho ws 
ety) Pe i a % é ms 
beh @isear 2aitig? Ws 2403 a7 
Jen it a” Stoo % ca aes 


any fesatiu? CCEA) S61) Odo 


Sen car 8 ‘re thers VS 1? 2D) \) 
i 
io | i-3/' fia. * ETSI ' ® 
LU 
j 7+! S39 Sp ons ri ati? | 
7 
| 
a, =] | 
bd } 


} g a : 
36.400 h 
J 
3 iol StTA. i 
mA can PuMuOM | 
I Mie 
\f 
Gy weHinaasads aa i foc Jiu 
Be 14a So0 é 
ers i ‘ip J 
- es vine Bi Ls 7 D>) or] 7 <4 os e a ® 
reitv so6as “6 Js aro fc 
eviaiié 341 j » ons 26% Hy 
- 
Anse oas 7A (20 wes 
7 
~a2? BEITHO mw Yeo I Bb Phd itd. on7 


‘a> +i bs née } i ,ud Smeie 7) 5] 7426 serra) 


i 


> 


a] 


2d 


28 


men to move about. 


3- There is only 18 square fecurotmeloog space free 
from furniture and: fixtures). 


a) ihe cells are filled with cautpmente clothing, 


and other personal belongings which the inmates have obtained 
in an attempt to make their daily lives more comfortable. save 
men who must share such a cell cannot move about the cell at 
the same time. 

5. The inmate required to take the upper bunk is unable 
to sit up at any time as the distance between the COpy On Tthe 
bunk and the ceiling is only two-and-a-half feet. 

6. The weaker of the two inmates 1m each celles 
Frequently subjected to threats, harassment and physical abuse 
(ancluding sexual attack). Fear of retaliation preventsetnc 
weaker inmate from complaining to the prison administratrent 

7. Men are confined in such cells tom long senv6ds oF 
time. In 1982 inmates were in “lockdown” (in came approximately 
24 ‘hours @ day) for “almost halt of the year. Thus face noose. 
the general population has been in lockdown since March 27. 

8. There is no dayroom area nor any place within the 
cell blocks for inmates to move about, to exercise or to obtain 
relief from the close coniinement waich double-cellingecenpelse 

9. Because length of sentence is primary in determining 
which level a person sentenced to state prison is placed, an 


have been car 
increasing number of very young men who have never before been incarcerated A 


mitted to San Quentin under the new classification system. Many 
of these young men are physically and emotionally weak and are 


Mot able to cope With imprisonment with the mere typical Level 
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inmate housed at San Quentin. These men are subjyects COvthteater 
harassment, intimidation, sexual abuse and physical abuse in 
much greater numbers than the general population as a wholes 
Further, these men have a higher rate of suicide than does the ~ 
generals population. 

10. There was substantial and convincing evidence that 
overcrowding and close confinement cause unbearable stress on 
inmates who are frequently psychologically marginal or brittle. 
Such inmates are likely to decompensate and suffer mental or 
emotional prencowice 

li. These conditions are inhumane. They amount to 
physical and emotional torture and endanger life. Not one of 


these results has any penological purposes 


B. Other Conditions of Cell Conftinemenc: 
i. The cells have inadequate heat: and gqroessiy insus 
cient ventilation. ‘The temperature differences between lower 


tiers and Upper tiers can be as great as 65 om 20 dequecc. 
2. tHeELe 1S no noe waternewin aierecetuc: 
S$. here 25 2nsuthictent’ Tight anecaciticelmn. 
4. The plumbing is badly deteriorated. 
9. the electrical system in the cell blocks do dangeucous 


ana an total Violation Of all electrical codes. 


6. The noise levels are sebcanedy high and excessive. 

i. POOr Sanitation throughout the cell blocksioreduces 
nMarporage FOr birds, mrce, roaches, bacteria and other vermin , 

ae §Thewthveat Of Mmiury Ob death {ron tire. tes reat 
and imminent. The Gell blocks are large: evacuation in the 
event of fire would take at least 25 minutes. In addition, most 
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of the cells have jury-rigged and dangerous wiring. 

These conditions threaten the physical, mental and 
emotional health of the men confined on the mainline at San 
Quentin, who are acknowledged to be the most dangerous in the 
prison system and Seriously maladjusted before they enter the 
system. 

The conditions which exist in the cell blocks do not 
meet the most minimum standard required for reasonably adequate | 
shelter. | 

CG. Violence: 

San Quentin prison has the highest measured rate of | 
violence In theCalvtornia prison system. Violent incidents in thd 
last three years have multiplied many times and are dispropor- 
tionate to the rate of increase in the prison population. 

State-wide Statistics indicate that the 198cmratemor 
assaults for the prison system as a whole was 6.24 Per 06s oL 
Prison pDopulatvon. tor LeveL fiat prisons the rate was 6.00; for 
Folsom (tne only other Level, iv Prison in ‘Californias. 
and for San Quentin 15.44, In 1979 the rates were: Statewide, 
5.06; Level III, 7.04; Folsom, 4.35; and San OWE NEL ole 
During this three-year period the San Suentin rate almost 
tripled and the Folsom rate doukLled, while the Level IIT rate 
decreaseu, The San Quentin rate is 61 percent greater than that 
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| April 24, assaults occurred on the mainline at San Quentin on 20 separate 
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multiple acts of violence (including two murders) 7 2 oe 
weel.ly. Although under 24-hour surveillance bv correc mesa. 
officers, the men in the San Ousntin general popula emo 
under daily threat. of injury or death. Violence abt sensu eam 
PSaous Cf control. 

The Veena has decreed harder, longer sentences 
for those who have committed felonys; however, it did not order 
that part of each felon's mnunishment was to live in daily fear 
of dite and limb. Exposure, to. these dancers nas) mo aeproprias 
penological function. The rate of violence, 14s constieuciona lay, 
impermissable. 

be EoOod Service: 
1. Food is prepared and served under unsanitary con- 
ditions, by Gnadequately trained and imoxoperly supervised toca 
Service vorkers, Using outmoded and unsale eculipmerc. 
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HbOrne, Gr VECtor=—LNeCrne Ciscase 125 Severe. 
3) Opportunities for contamination ob —hewoeca re 
Water eC lie mate. 

4, There 18a lack of proper san1reation whic nrecuce 
Was borneceatOr binds, sbecteria anc Olen Verriwiu. 
He CGORaLGIONS e7i1stind Ji the -Looc, SeEnyvee wo neamate 
a erreat to, che jiivsical bealvweos tie Ceo enc ace Lelow 
eontenmorary standards of decency: 
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a@t nan Nuentin and are likely €0 persist ard excretion = eee 
AUSENCENOn Ure qucdicial ineenr vere teas. 
Jucdiquent ana Permanent Injunction. 

The eviaence prouuced at trial with regarascouree 
HENGE OL came the inhumane, unsanitary and dangerous conaitions 
mad existed, were likely to continue to exist and worsen, was 
Overwhelming. Year after, srom at least 177 EhrOuchs Loo, 
report after report from stafr and state-retained consultants 
of the California Department of Corrections called attention to 


all of [he serious plant Geficiencies, existing jae cansoven eum 


ran) 


In acdition, the medical state warned of the et tecteoe coult.— 
ceiling “on the health Of “fie inmates. “Virtually emormiiraeias 
keen done to correct these deficiencies and absolutely nothing 
has Seen done to relieve the pressure of overcrowding on ene 
inmates. 
Vie COUT EYe iets 

AG eward of réasonable attorney fees and costs as 
appropriate in this case as it involves the vindication of .tne 
CONSELtuLi onal rights of the members of Plammtine Class. tne 
amount of such fees shall be détermined at a hearing to be had 
alter entry of Juccienc. | 
Vil LGA iol ok Ol sCOl nN ange eee On 

The legal basis for Che Court s decision seas 
follows: 

i “Ue riser ch inertia. 6 fe Con ae ee OnmC la 1e 
United States srovices: “"Uxcessive bail “Shall not her requiicc 


Nor ercessive fifties amposed, nor cruel and Unusual punishments 
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nee ‘No static 'test' can exist is tigen cour ean een 
mine whether conditions of confinement arc cruel and unusual, fox 
the Lighth Amendment 'must draw its meaning from the evolving 
Standards of decency that mari the progress of a maturing soci- 


ety. | hodes va Chapman, 452 G.c. J37, 346 (19e)) weaugeers 


irop v. Dulles, 356 U.S. 86, 106 (1959) (plurality opiniomE, 


“ine basic concept uncerlving the Eighth fmendment is nothing 
less "than the dignity of mans’ Ide) 356 Ul teel 0 Cee such, 
Eis Cour’) as “constitutional l, boune to apo ly, broadwand 
idealistic concepts of dignity, civilized standards, humanity an 
decency,” xostelle vv. Ganyle, “429 Ulee 977 sb02. GEO] 6a me ernie 
evaluation Of the conditions of confinement) oo Ene matt mae 


San Quentin. 
3. the Supreme Coure has stated: 


Today the Eighth Amendment prohikits 
punishments which, although not 
physically parbarous, “involve the 
UNNGCESSary anc wanton i1nelLlerion.or 
pai, Greg W. Georg la 4 Ome oes oe 
Vs GOW C\R on are grossly Gis toner 
tionate to the severity of the crime, 
Coker v. Georgia, 4383 USS. 5841-592 
(1877) (oliralacy opinion); Wesns ve 
Unitecwetates. 217 Urs. S40 mle Love 
Among ‘Unnecessary and wanton’ in- 
LLICELONS (OG Sainw are trese cid eaane 
totallyewathout geno locical sisiuhe i 
Caclomn SSLCGG-Ve CloOngiay, <Upmay at 

Tos; ste le ya Gani ema ice mcr 

163 (1976). Rhedes v. Chapman, 452 U.S. at 346. 
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SSive fines imposed.” 


6. A punishrent is cruel ov insu eee 
meaning of A-sicle I, Gection LY, wher 1b"! SshoCare mes ene 
and oftencs furdamental notions of human adigmiev. | ee) nee omne alee 


10 Cal .3a O10, 919 (1974), Guoting in ee Svncla ss GmGaee seme 
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424 (1972). As with the Eignth Amendment, the concept ommenua™ 
Or unusual punishments "'must draw its meaning from the evolving 
Standaras of decency that mark the progress of a maturing 


society.'" “People vis Vaughn, 71 Calv2d 406i me Ase 8G ences 


Hee  AGep Rlkem ie SULErLOL Court, £8 Calcd 520725 
(1976), tne Court stated.” "Tiiws estanlished tat) ounmmeonset. 
tution 15 a ‘aqocument of mderpendent force (eCltacirons) 
Whose construction 2s Tete to thus court, aalomica Ween 
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Furthermore, Cal. Const. ARE. 1, Section] 47s re. sacs 
Riveoa ri 


MRIGHES gUaranteca by this Constucution mare 
not dépendent on those guarantcec by the 
United States Constitution 


6. The use, by the aratters of the Calitornva, Concer. 
tution, Of the disjurctive Detween the terms: “cruci sand 
“anusual, “with knowledge of the tederal formulation, was 
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punishment or to inflict any treatment or allow an 7st ee 
Care which would injure or impair the healtn of the prvsoner, 


Innate, OL pexsor confined. - 


e ee 


LO. Caliti. Pen. Code Section 2O00 Tc maces 

"A person sentenced to imprisonment in a 
state prvson may, during “any ssvenspemrocn cor 
confinement, te devorived of such rights and 
only such rights as is necessary in order to 
provice for the reasonable security of the 
INStitution on which he is contincasance cor 
the Teasorable! protection of thes oubl tcam 


iv. #@n veneliveis of State standards Uneer srLTc ome 


NECtioOn 17, 10f “the Wall forrnive Constitucione 1s) tound in a new 


Opinion filed by Division Two of the Fourth Appellate District of the 


Lc test empdoved in the federal 
COURTS. 1c Sy eee to assessing conditions 

ontinement challenged uncer the California 
Globee eahreeieavay a 


- « -in assessing the standards of decency 
which are essential to this analysis, we think 
LU appropriave trat Caliiennl courts leor 
CHUMeL EY £O Co weorn ia Stance anc ome Cimitt Ss Gene lhe 
ClOns Or reir Guvcenooes es lime. em iirc e 
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Sheriff & of Riverside County. (July oy eo o8)) 
Sa Darl sounial ear G ti 2 0oG. 
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JUSTICG NOrris (4th bistwrc tice memes ADpca ley) Mavs cena 


i DIS Opinion im ae aniie case 


ray eye oy, hey Reis ee co PSI (hee eae Sal . = 3 Se Ss; O i" ° 
CONGLUCLONS Of CUNnzianament ip Sire <nNGlO Fail to ecsaee we 


GEXiSteaqpat the Southern OhiO COBrEectie 


Sy 


al Vachili ey ewiier wee 
Set Out inh ohhodes, Supra, 452 U.S. and tke Metronolitan 


Correctional Center considered in Bell v Wolfish, “supra, 44eece 


—e 


"In each of these cases the Supreme Ccurt considered 
arguments that overcrowded conditions at Getention 
facilities rose to the level of constitutional 
violations, and in each Gase Che couresiala. chat 
“aouble-calling" or exCeed ing va Ebacs ir yiisecce saan 
capacity was not per se const LEVEL Onalle role omeece 
(Citation. } In, each case the courte Gireared aoe 
attention to the particular conditions at the 
facility in question. 


Na 
sk 


LODOLtam Cortectaonal GeViler.. ate tasuc 

v. Wolfisnh, was constructed in EOGS 7 anc 
Hidlimiesen(tero. markedly Srom the fanilianm image or ea 
Neda bere ay canoe) aurea cells, dank, colorless 
CLousignkevepatcus (abe Clanging stell gates. eee 

intenced to include the nieost advancea and Innovate veo 
features of modern Cesign Of piacere crt LAG i eee 
AS the Court of Appeals stated: '(I)t represented 
the architectural embodiment of the best anu Rose 
Progressive penological DLlanmLnc (Crtaeicne | 


ae 


"The Southern Ohio Correctional Facility, ab wssuc 
in Rhodes v. Chapman, was built in the early Lo 70s. 
it was describrd as " "uUnquEStiOnacly a top-eiiaqnt, 
fATSt—-clacs Rca l ate e! (245 25 O Ga ce ees Aaa) 

Both the Bell and Phodes Opinions Sevesscc. tae 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF MARIN 


DON C. WILSON; RICHARD PARENTO- 
and URSULA GEALEY, 


Plalotit tice 


Wasa No. 103454 
GEORGE DEUKMEJIAN, Governor of 

Cie {State sot iGalntornia> NeAM 
CHADERJIAN, SCCretary 1Of "the VYoutne 
and Adult Corrections Agency of 

tne State: of Caltiornia>s DANIEL 
McCARTHY, Acting Interim Director 
of the California Department of 
Corrections; and REGINALD PULLEY, 
Warden of San Quentin State Pielsomy 


PROPOSED DECLARATORY 
JUDGMENT AND 
PERMANENT INJUNCTION 


Defendants. 
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This cause came on regularly for trial in Department Noe ze 
Courtroom No. 1, Marin County Civic Center, before the 
Honorable Beverly B. Savitt, Judge of the Superior Court. Trial 
began on April 21, 1983, and continued thereafter from day to day 
through June 1, 1983. Michael Satris, Luther Kent Opton,, David : 
D. Cooke and Kathleen Foster appeared as counsel for pia tn Gaiees 
Don Ce Vilson, Pchard Parento, Umsula Gealey and the class 


of persons represented by plaintiffs Wilson and Parento, 


consisting of all persens who have been Gonfined on the mainline 
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at San Quentin since June 16, [998i orewhe may be confined there 
in the future (the "Mainline Class"). James B. Cuneo appeared 
as counsel for defendants Georae Deukmejian, N.A. Chaderjian, 
Daniel McCarthy and Reginald Pulley. Oral and document... 
evidence was presented and has been considered by the Court, 
Bach party Vodged a proposed poe of judgment and proposed 
Statement of decision which have been reviewed and considered by 
the Court. Thescause was) submitted on JULY: (8F,.) 29 CoE 

IT iS HEREBY ORDERED, ADJUDGED AND DECREED THAT the men 
comprising the mainline pooulation in the California State Prison 
at San Quentin since the filing of the Complaint herein on 
June 16, 1981, have been and are now confined there under 
conditions which violate Section 17 of Article 1 of the 
California Constitution, Sections 2600 and 6529ce tne Calueornia 


Penal Code, and the Eighth and Fourteenth Amendments of the 


United States Constitution. The men comprising the mainline ~ 


population at San Quentin Prison suffer cruel and unusual 
punishment and are denied due vrocess of law in the following 
BeSpeces: 

(1) The prison is overcrowded. The men are forced to 
remain confined for extended periods of time, two men to a single 
cell less than 48 square feet in floor space and 360 cubic feer 
of space, with little or no opportunity for meaningful activity. 
Most Of the men Contined there are dangerous; many are seriously 
maladjusted or have psychiatric oroblems. The celle have cs 
inadequate heat, imoroper light and insufficient ventilation. 
Almost no cells have hot water. The plumbing is badly 
deteriorated. The electrical system in the cell blocks ve 


dangerously Substandard, tm tCtal violation of All G@lectrrcal 
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codes. Noise levels are excessive. Lack of proper sanrration 
practices produces harborage for birds, mice, roaches, bacteria 
and vermin of all sorts. The threat of injury or deathetcom 

fire is real and imminent. ‘These conditions threatenw tne 
physical, mental and emotional health and well-being of the men 
confined On the mainline at San Ouentin and are not penaloqiea. ay 
JUSCLe ied. 

(11) The men are forced to live amidst excessive violence; 
the™threat of injury or death from violent assaults great and 
is punishment not included in the punishment to which each 
inmate is sentenced. 

(111) The men are forced to live ina Diaeson in which the 
threat .or an outbreak or food-borne, water-borne, or vector-borne 
disease is severe. Food is prepared and served under unsanitary 
conditions, by inadequately trained and impronerly supervised 
food service workers, using outmoded and unsatre equipment. Lack 
of proper sanitation practices produces harborage for birds, mice 
roaches, bacteria and vermin of all sorts. Opvortunities tor 
contamination of the potable water supply proliferate. The 
Sanitary conditions existing are below minimum acceptable 
standards of decency. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT the 
above-named defendants, and each of them, and their OFELCerS, 
agents, <mployees, Sepresentatives, sand all pervsonssacti nan 
SCOncere Or Participating with chem, shall bev and tev hereby are 
enjoined and restrained from Causing or permitting any person es 
be contined on the mainiime at San Ouentin unless and’ until each 


of the unconstitutional conditions of confinement described 
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above is eliminated or corrected. 

TiS eURTHER ORDERED, ADJUDGED AND DECREED that the 
foregoing order enjoining and restraining defendants from the 
continued confinement of men on the mainline at San Quentin Shere 
be stayed, but, only ash and so long as defendants remain in 
compliance with each of the following conditions calculated to 
result in the expeditious elimination, amelioration and correction 
of each unconstitutional aspect of confinement on the mainline 


at ‘San Oven tins: 


(1) Defendants shall act immediately to reduce Overcrowding 
at San Quentin. Within forty-five (45) days of the issuance 
of this order, defendants shall submit to the Court ao lan stombe 
implemented within ninety (90) days thereafter for the promot 
elimination of OVvercrowding at San Ouentin, which Dlan Shae 

’ 
include the elimination of all involuntary double-celling at 
San Quentin and shall address the effect on the physicals mental 
and emotional well-being of members of the Mainline Class 
resulting from their confinement in institutions other than 
San Quentin. 

(11) Within forty-five (45) days of the issuance of this 
order, defendants shall submit to the Court a plan for the | 
evaluation and re-examination of the departmental classtfication 
system by which San Quentin has been designated a Level IV 
iInSstitucvon. “The evaluation and re-examinetion shall be 
SUM tUeede tO mre Woume within inary ai) days of the completion 
of the plan and shall address, inter alia: 

(ayi She modatication "Or the elieey es eaeion SY Sten 1m lirghe 


Cf the extent to which the system nas Gontributedq to the 
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unprecedented and unacceptable levels of violence at Level IV 
institutions, Ineqeneral) andecurcan Quentin, Ine pa mereus meas 

(b) the designation of one or more Level III institutions 
Hoe vevel = VedmsceltubloOns eo: Minune overcrowding and alimentos 
involuntary double-celling of Level IV inmates; 

(c) ‘the modification of the classification system to 
prevent the commitment to Level IV institutions of men whose 
youth or other personal characteristics render conftinemenuman 
a Level IV institution unsafe, inappropriate, or not necessary 
for the protection of the public and the proper fLunctvoninew on 
the Department of Corrections. 

(lii) Within forty-five (45)days of the issuance of this 
order, defendants shall submit to the Court a proposal ior the 
development of a plan and schedule for the expeditious eliminatio 
of the structrual and operational deficienetes at Gan) Oucentim 
which threaten the lives, health and safety of the inmates 
confined there and which -aré mone fully idescribecminmene 
Statement Of Decision herein. The plan and schedule to be 
developed shall be submitted to the Court within ninety (90) 
days after the completion of the proposal and shall address each 
or the following: | 

(a) The correction of physical’ plant, equipment and 
operational deficiences in the food preparation and food service 
area Whiten “ehreaten Nealth and “safety - 

(5) = the copmectiOn OL amelioratromo fp econecit ons 
throughout the 1nstitution, especially in the cell—blocek aneaa- 
witch «create a mlsk Of death on anqury bv Taresonveleetrical 
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(c) . The provision of safe and sufficient hearty arama 
plumbing, electricity, ventilation and hot and cold running Mater 
to all mainline cells as well as the control of noise in the cell 
block areas; and 

(dq) The more effective control of birds, mice, roaches, 
bacteria and other vermin throughout the institution, especial, 
in the food preparation, food service and cell block areas. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that 
the Court shall review the adequacy of each olan (OF Dr Ooesam 
Submitted with the assistance of a Special Master to be anpointed 
by the Court within thirty (30) days of the date hereof from the 
candidates to be nominated by the parties in writing within 
fifteen (15) days of the date hereof. Reasonable compensation fo 
the Special Master shall be paid by defendants. » The speeran 
Master shall consult with the Court upor request and shaliesupmiee 
a written report each Bere: Quarter until ftunther ordecuas 
the Court concerning the adequacy of defendants' implementation 
of each plan or proposal. Plaintiffs’ counsel shall be provided 
with a copy of each plan, proposal and Special Masters Senees 
and will be afforded an opportunity to comment on them. =the 
order enjoining and restraining defendants from continued 
conrtinement of men on the mainline at San Quentin, shall Ge 
stayed only if and so long as the Court remains satisfied with 
the adequacy of defendants" plans and proposals andr the 
implementation thereof. 
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{ iT IS HEREBY FURTHER ORDERED? ADJUnGan AND DECREED that 
plaintiffs recover their reasonable attorneys' fees and costs 
Of “Suze herein according to proof to be submitted. 


DATED: August PeLS oe 


ee Eee 
HON. BEVERIY B. SAVITT 
JUDGE OF THE SUPERIOR COURT 


BERKELEY LIBRARIES 


